
 
 
 
 
 
 

 

                                                     

FOM Whistle-blowing Policy  
 
 
 
Preamble 
 
Employees of the FOM organisation must work in a scientifically responsible, 
meticulous, honest and transparent way. 
However, there may be occasions when something important is going wrong within the 
organization. This is why it is good to have a whistle-blowing policy. 
 
Whistle-blowing is 'when an employee informs an instance or person who would be able to take 
possible action of suspicions of illegal or immoral practices that are taking place under the 
responsibility of the employer and in which important concerns which are in the public interest 
are at issue.' 
 
With the following whistle-blowing policy FOM demonstrates that it considers it 
important that each FOM employee1 can raise 'concerns about malpractice which are in 
the public interest' safely (that is to say 'without legal consequences'), effectively and 
without hindrances. 
The employee, 'whistle-blower', must be confident that his/her concern will be dealt 
with seriously and confidentially and that, where necessary, real action will be 
undertaken. 
 
The policy is meant for raising concerns about malpractice which are in the public 
interest and not for submitting personal complaints and criticism of FOM policy. 
 
FOM assumes that an employee will discuss such a concern about malpractice with 
his/her manager or (institute) director first or that he/she will raise it in a staff meeting. 
If that is not possible, the whistle-blowing policy comes into effect. 
 
The employee himself/herself can decide whether to involve a confidential contact 
person in the procedure. 
 

 
1 NB Although the policy is aimed principally at employees within FOM, non-FOMmers can also report malpractice via 
this whistle-blowing policy in any cases that may arise. 
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Section 1 Definitions 
 
1. Whistle-blowing: when an employee (whistle-blower) raises concerns about illegal or 

immoral practices that may be taking place under the responsibility of the employer 
and in which important concerns which are in the public interest are at issue. 

 
2. Suspected malpractice: a suspicion that is based on reasonable grounds of malpractice2 

under the responsibility of FOM in which important concerns which are in the 
public interest are at issue, such as: 
- an (imminent) criminal offence; 
- an (imminent) breach of rules or policy guidelines; 
- deception of the judiciary; 
- an (imminent) danger to public health, safety or the environment; 
- conscious withholding, destroying or manipulating of information about these 

matters. 
 

3. FOM central point of contact: a member of the Board of Governors appointed by the 
Board; directly responsible for (setting up) an investigation after concerns have been 
raised and the point of contact for the legal protection of the employee who has 
raised the concern and their confidential contact person.  

 
4.  Confidential contact person: the person chosen by the employee who has raised the 

concern. 
 
5.  Director: director of FOM. 
 
6.  Institute Director: directors of SAFNIKHEF, AMOLF, Rijnhuizen, FOM Central Office 

or BUW. 
 
7. Employee: the person employed by FOM. 
 
8.  External third-party: any organisation or representative of an organisation to which 

an employee reports (suspected) malpractice because in his/her judgement this is of 
such a threat to the public interest that in the actual circumstances of the case this 
interest must be considered more important than the interest of the FOM Foundation 
in keeping the matter confidential, and which in his/her reasoned judgement is 
considered able to stop the (suspected) malpractice directly or indirectly or to 
arrange for it to be stopped.  

 
 
 

 
2 When the malpractice concerned is a scientific misdemeanour the specific FOM procedure applies of course – thus also if 
no important concern in the public interest is at issue (FOM - 03.0830 from 10 April 2003). 
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Section 2 Legal Protection of the employee & confidential contact person 
 
1.  The legal position of an employee who, in compliance with this policy, has reported 

suspected malpractice in good faith will not in any way be prejudiced by FOM as a 
result of raising this concern, and the employee therefore enjoys legal protection. 

 
2.  An employee who reports malpractice can choose to be assisted in the procedure by 

a confidential contact person. A confidential contact person who assists the emplo-
yee and who is employed by the employer will in no way be disadvantaged as a 
result of carrying out his/her duties as confidential contact person. 

 
 
 
Section 3 Raising a concern internally  
 
1. FOM assumes that, as stated in the preamble, the concern about malpractice is first 

raised internally3. If the employee then uses this whistle-blowing policy he/she 
should report suspected malpractice to the FOM central point of contact4. 

 
2.  It is possible to raise a concern with the FOM central point of contact both verbally 

and in writing: 
De heer prof. dr. ing. MGD Geers 
Technische Universiteit Eindhoven 
Postbus 513 
5600 MB Eindhoven 
Tel: 040-2475076 
centraalmeldpuntklokkenluider@fom.nl 
 

3.  The FOM central point of contact confirms receipt by return of post.  
 
4.  Once a concern has been raised an investigation will be immediately opened into 

(the suspected) malpractice. This investigation will be carried out under the direct 
responsibility of the FOM central point of contact.  

 The employee will be informed in writing (within six weeks of raising the concern) 
of the findings.  

 The FOM central point of contact will report the findings and accompanying advice 
to the Executive Board (EC). The EC takes a decision within a maximum of eight 
weeks of the concern being raised and informs the employee and the FOM central 
point of contact about it. In addition, it will indicate if and what measures the 
concern that was raised has led to. 

 
5.  With the approval of the employee, the aforementioned period of eight weeks can, in 

exceptional circumstances, be extended once. 
 

 
3 With the Institute Director or the Director of FOM. 
4 The point of contact consists of a member of the Board of Governors, possibly supported by internal experts who are not 
involved in the case or external experts such as, for example, an accountant or lawyer. 
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6.  An annual report is presented to the Central Works Council about the activities of 
the FOM central point of contact and the decisions of the EC concerning it. 

 
 
 
Section 4 Raising a concern to an external third-party 
 
1.  The employee can report (suspected) malpractice to an external third-party in 

compliance with the definition in section 5, if: 
a - he/she believes that the decision made by the EC has not stopped the 

malpractice; 
b - he/she has not received a decision within the period that was set; 
c - there is a situation as described in the following sub-section. 

 
2.  A situation referred to under c in the previous sub-section arises when there is: 

a - acute danger which is such a serious and urgent threat to the public interest that it 
is essential that the concern is immediately raised externally; 

b - a situation in which the employee can reasonably fear countermeasures as a result 
of raising a concern internally; 

c - a clear threat of obscuring or destroying evidence; 
d - a previous concern that was raised internally about essentially the same 

malpractice which has not been stopped within a reasonable period of time; 
e - a legal duty or the legal authority to report externally. 

 
 
 
Section 5 Balancing interests when raising a concern externally 
 
1.  When raising a concern to an external third-party the authority that best qualifies 

should be chosen5 focusing on the effectiveness with which this third-party can 
intervene or arrange for intervention with the aim of limiting the damage to the 
employer as much as possible. 

 
2.  The employee informs the FOM central point of contact, if possible before raising the 

concern and certainly as soon as possible after raising the concern.  
 
 
 
Section 6 Adoption and changes 
 
1.  This whistle-blowing policy comes into force on 1 September 2008. 
 
2. Changes to the policy are possible at any time. The policy will certainly be changed 

if legal stipulations make this necessary. Changes to the policy fall under the right to 
approval of the Central Works Council.  

 
5 Essentially, raising a concern with the media is not the obvious choice here. 


